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Introduction:

The term wars refers to those conflicts arising between different political
groups, during which hostilities are practiced that result in great harm,
whether these conflicts, are international or non-international, and these
conflicts, as we see every day, clearly affect human societies as they affect
soldiers and their families, in addition to those effects that include the mass
destruction of cities that have a long-term impact, where armed conflict has
important negative indirect consequences for infrastructure, public health

provision, and social order, these indirect consequences are often overlooked.
Research problem:

Generally speaking, armed conflicts today have a major on civilians, due to
the increasing trends that have made fighters target civilians as a strategic
goal, and we can observe the experience of war soldiers differently from
civilians, although both suffer in time of war. Where they suffer women and
children are particularly indescribable atrocities, and the suffering of children
during international and non-international armed conflicts is considered more

harmful and more dangerous than others.

Children are exposed to violence from armed conflict and suffer more from

its effects than ever before not only as victims but also as aggressors.

This borne out by recruitment and use of children as combatants in many

armed conflicts.

Armed conflict affect children more than others, because they are still going

through stage of intellectual, physical, emotional and social maturity. That
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leads to health problems in addition to long-term psychological problems that

affect the development of their personality and awareness.

The question here is how to protect children during armed conflicts, and what
are the international mechanisms that are taken to reduce the effects of conflict

on children, and is this protection sufficient or not?
Research importance:

Multiple conflicts have aroused throughout the ages the interest of experts and
decision makers in the world which led them to enact programs, laws and
legislations that protect human right during armed conflicts, and it is not
possible to talk about human rights without mentioning the rights of the child
because it is considered the essence of human rights, because their protection
and maintenance of their rights is considered protection for the future of
mankind, therefore, they stipulated many laws that protect these rights,
including international humanitarian law, which discussed the issue of

protection children in times of armed conflict.
Research aims:

The purpose of this study is to explain the principles of child protection during
armed conflict legally and to explain the international mechanisms used to
protect children during armed conflict, so we will discuss these right to see to
what extent it can be said that the principles of international law represented
by the provisions of international humanitarian law have contributed to
protecting children during international and non-international armed conflicts,
in addition to presenting the position of the kingdom of Bahrain and knowing

its compatibility with international law.

& Protection of children in armed conflicts, accordance with international and Bahraini law

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT



drenlall cilwlyallg Gilbudl doin P YRTTTE——

Search plan:

1. Protecting children from the effects of hostilities:

1.1 General protection for children from the effects of hostilities in armed

conflicts.

1.2 Special protection for children from the effects of hostilities in armed

conflicts.

2. Recruitment of children in armed conflict:
2.1 The prohibition of the recruitment of children in armed conflict in
accordance with international law.

2.2 The legal status of children participating in the hostilities.

3. International mechanisms and the international criminal court to protect
children in armed conflicts:
3.1 International mechanisms to protect children in armed conflicts.
3.2 The role of international criminal court in protecting children in armed

conflicts.

4. The position of the kingdom of Bahrain on protecting children in armed
conflicts:
4.1 Bahrain’s participation in international agreements.

4.2 The efforts of the kingdom of Bahrain.
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1. Protecting children from the effects of armed
conflict:

As the suffering of children during international and non-international armed
conflicts was more harmful and greater danger, it received great attention
translated in the form of international conventions and protocols, some of
which are old and belong to international humanitarian law in the forefront of
the Geneva conventions and their additional protocols, and others are new and
belong to international human rights law and can the reference to the rights
of children convention , except that in this research. we will discuss the
international protection of children in armed conflict within framework of the
Geneva conventions and their protocols because they are part of international

humanitarian law and this is what we are interested in this research.

Before referring to the topic of research, we must first clarify the concept of
children, because they are the category concerned with protection. The child
according to international law is every human being who has not exceeded 18
years, unless he reaches the age of majority before that according to the law

applicable to it!.

Children in international and non-international armed conflicts enjoy two
types of protection, general protection as civilians who have no role in

conflict, and special protection as vulnerable groups and most in need of care.
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1.1 The general protection for children from the effects of
hostilities in armed conflict:

Children enjoy general protection in international armed conflicts that give
them basic guarantees. Like all other civilians, they enjoy the right to respect
for their lives and their physical and moral integrity, and prohibits acts of
coercion, physical abuse, torture, collective punishment, and neglect of
children or other civilians®. This came in accordance with articlel13 of the
fourth Geneva convention, which stipulated that the provisions of chapter two
include the total population of countries involved in the conflict, without any
unfair discrimination in particular due to race, nationality, religion, or political
opinions, intended to alleviate the suffering caused by war>. Article 27 of the
same convention also stipulates that protected persons are in all circumstances
the right to respect for their persons, their honor, their family rights, their
religious beliefs, customs and traditions. They must be treated humanely at all
times, and protected in particular against all acts of violence or threats, and

against insults and curiosity of the masses®.

We believe that international humanitarian law has given importance to
protecting civilians from the effects of hostilities, as article 52 of protocol 1
of'the Geneva convention stipulates that civilian objects shall not be the object
of attack or deterrence attacks. Civilian objects are all objects that are not
military objectives, as defined in the second paragraph, and attacks are limited

to military targets only. Military objectives in relation to objects are limited
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to those that make an effective contribution to military action, whether by
nature, location, purpose or use, and whose complete or partial destruction,
seizure or disruption in the circumstances prevailing at that time. Provides a

definite military advantage®.

According to the foregoing, we see that the general protection is the respect
of all persons, including children, their physical and mental integrity
preventing all coercion and physical assault, distinguishing between
combatants and non-combatants, and accordingly it is prohibited to direct
attacks towards civilian targets and to exercise care during the attack to avoid

any injury to civilians.

In addition to the above, civilians and children enjoy general protection in
non-international armed conflicts, this is in accordance with article 1,
paragraph 1, of the Second Optional Protocol to the Geneva Conventions. It
stipulates that this protocol, which develops and complements the third
common article between the Geneva Conventions of 12 August 1949, applies.
Without modifying the current conditions for its application to all armed
conflicts not covered by Article 1 of the Additional “Protocol” to the Geneva
Conventions of 12 August 1949, Relating to the protection of victims of
international armed conflicts, the protocol that revolves in the territory of one
of the High Contracting Parties between its armed forces and dissident armed
forces or other organized armed groups and exercises under responsible

command over a part of its territory the control that enables them to carry out
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sustained and coordinated military operations, and is able to implement this

protocol®.

1.2 Special protection for children in armed conflict:

Observers of international conventions related to the protection of children
during armed conflict find that they are not content with setting general
protection rules for children only as part of the civilian population, but rather
devising special rules on the protection of children in armed conflict as

children who cannot defend themselves’.

The four Geneva conventions of 1949 and their two additional protocols
of1977 provide special protection for children in armed conflict. In fact, we
affirm that children enjoy two forms of protection guaranteed by international
humanitarian law, the aforementioned general protection, and the special
protection they enjoy as children. There are more than 25 articles in the
Geneva conventions and their two additional protocols that refer specifically
to children, and include rules relating to the death penalty, provision of food
and health care, education in conflict areas, detention, the separation of

children from their families and their participation in hostilities®.

Article 14 provides for the protection of vulnerable groups, including
children. It stipulates that the high contracting parties in peacetime may, and

the parties to the conflict, after the outbreak of hostilities, establish in their
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territories, or in the occupied territories, if necessary, areas and sites of
hospitalization and safety organized in manner that allows by protecting the
wounded, sick, infirm, the elderly, children under fifteen years of age,

pregnant women and mothers of children under seven’.

It is understood from this text that the term children apply to less than fifteen
years of age. In the opposite sense, children between the ages of 15 to 18 are
considered normal civilians and do not benefit from special protection in

accordance with this article.

International humanitarian law affirms that special measures must be taken to
help the child, reunite families separated by the conflict, as well as evacuate
children from besieged or encircled areas and this is what we will discuss in

the following:
e Children relief and aid:

The first additional protocol stipulates in paragraph 1 of article 77 that the
parties of conflict must be provide children care and assistance! , and the
fourth Geneva convention contains many provisions that take into account the
special needs of children, Article 23 stipulated that each of high contracting
parties must guarantee the freedom of passage of all messages medicines,
medical supplies, and items of worship intended for the civilian population of

another contracting party, even if they are adversaries. He shall also be license
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the freedom to pass any shipments of necessary food clothing and tonics for

children under 15 years of age, pregnant women or postpartum' .

e The child and his family in armed conflict:

Humanitarian law recognizes the importance of the family, and therefore it
strived to maintain the family unit during armed conflict' . Article 82 of the
convention stipulated that members of the same family especially parents and
children, be brought together in one detention facility for the duration of the
detention. Except in cases where work needs or health reasons or applying the
provisions mentioned in chapter IX of this section, to separate them
temporarily. Detainees can request that their children who without family care
be detained with them. The one family gathers in the same building whenever
possible, and a separate for them from the rest of the detainees, and facilities

must be provided for them to live in a family life' .

Article 74 of protocol 1 also provides for the parties of the conflict to facilities
the reunification of families separated as a result of armed conflicts, and in
particular encourages the work of humanitarian organ devoting themselves to
this task in accordance with the agreements and this protocol and in

accordance with their respective security regulations' .
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e Evacuation of children from besieged or encircled areas:

The fourth Geneva convention deals with the issue of evacuating children
during armed conflict as a basic guarantee to protect children from the dangers
of armed conflict' .Given the importance of maintaining family unity during
the conflict and restoring family links during the evacuation, the law
stipulated on strict terms. Whereas, article78, paragraph 1, stipulates that no
party to the conflict shall arrange the evacuation of children — other than its
nationals— to a foreign country except on a temporary evacuation by
compelling reasons related to the child’s health or medical treatment or his
safety requires. Written approval of this evacuation is required from their
parents or legal guardians if they are present. In the event that these persons
cannot be found, it is necessary to obtain written consent for such evacuation
from persons primarily responsible by law or custom for the care of those
children. The protecting power shall supervise this evacuation, in agreement
with the parties concerned, that is, the party hosting the children, and the
parties whose nationals are being evacuated. In each case, all parties to the

conflict take all feasible precautions to avoid endangering this evacuation' .

We believe that the convention provided special protection for children and
in addition to that it tried to provide some right for children during their
separation from their families, and these rights guarantee the preservation of
their religious and cultural identity, as in paragraph 2 from previous article

stipulated that, in the event of an evacuation in accordance with the first

- LDl delaall — daludll cile) 31 3 JAbY) ddles — deal s mlian 30 00
OuamaY 1) STV saell — 4ulll) Ay il 440 Alashttps://www.iasj.net/iasj?func=fulltext&ald=10434 —

aEI— YAz — 3l as el — ) AV YCaia il ) AlaY) J5Y1 (DS 555l galall

kat Protection of children in armed conflicts, accordance with international and Bahraini law

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT



drenlall cilwlyallg Gilbudl doin

paragraph, follow-up to the child during his outside the country. And provide
possible education, including his religious and moral education, according to

the desire of his parents' . ’

We believe that international humanitarian law guarantees special protection
for children in terms of being extremely vulnerable, so they are called primary
categories of care and care, and this special protection complements the rules
of general protection, so that states cannot invoke one of them to disintegrate
from the other, but that the warring parties must apply it to the limit is
according to each case, and although the fourth Geneva convention provide
sufficient care to children, but it is not to provide for a definition of the child,
in addition to that in its articles it did not follow the definition contained in
international law, as the definition contained in the children rights convention
the child is a person below 18 years, but the Geneva convention provides for

special protection for children who are under 15 years only.
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2. Recruitment of children in armed conflict:

The development of the means of fighting has led to an increase in the number
of victims, especially the children, who are exploited more than others, that
these children are exploited at the expense of their basic rights, and one of the

most important manifestations of exploitation is their recruitment in conflicts.

Children are still being recruited by the armed forces, and the recruitment of
children by armed groups, especially in Africa, has become a serious
humanitarian problem during the past few decades. In many cases, children
endure taking up arms and participating actively in the fighting. They can also
be used to perform supportive roles such as carrying supplies or collecting

military intelligence, exposing them to great risks' .

The methods of child recruitment differ in armed conflicts, it may be through
force and coercion, and recent studies indicate that the kidnapping process is
the main means in this process, and at other times the children volunteer to
recruit in the armed forces, whether government forces or other armed groups,
due to economic or social reasons, in addition, children can accept to join the

armed forces out of belief! . ?

The issue of protecting children from participation in armed conflict raises
two issues in this research. The efforts of international law to prohibit the
recruitment of children and the legal status of a child combatant on the other

hand.
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2.1 The prohibition of the recruitment of children in armed
conflict in accordance with international law:

Although the Geneva conventions of 1949 included several provisions
relating to the need for children to have special protection as civilians who
have no role in hostilities, they did not contain any rule on the minimum age

for recruitment and participation in hostilities? .

To counteract the phenomenon of child soldiers, the additional protocols,
which prohibited the recruitment of children, should have been awaited. The
idea of prohibiting the participation of children in hostilities is not new, but it
did not appear clearly except through the first and second additional protocols
of 1977. Where, paragraph 2 of article 77 stipulates that the parties to the
conflict must take all feasible measures to ensure that children who have not
yet reached the age of 15 years do not participate directly in hostilities, in
particular, these parties should refrain from recruiting these children in to their
armed forces. In the event of recruiting those who have attained the age of 15
and who have not reached the age of 18, the parties to the conflict shall

endeavor to give priority to those who are older? .

It is clear from this that the text of article obliges states by two types of
obligations, the first is to prevent the participation of children who are less
than 15 in conflicts directly, and not to be recruited into their armed forces,
the second commitment is to take all possible measures to prevent children
from participating in the conflicts indirectly, therefore the parties to the

conflict will be responsible in the case of the recruitment of children who are
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less than 15 directly in hostilities, and they will not be responsible in the event
that the participation of these children indirectly and the state has taken

possible measures but it is ineffective in this matter.

It is noted, that the article in the case of recruitment of children between 15
and 18 years, stipulates that to be started of the recruitment of older before
others. Although international law defines the children, who under 18 years
unless they have reached the age of majority in accordance with the law
applicable to them, which indicates that the protocol takes into consideration
issue of violating of articles contained in this regard and the possibility that

the children carry weapons and participating in hostilities.

We note that the second protocol on non-international armed conflicts
provides for the same age, where article 4, paragraph 3, stipulates that children
under 15 years should not recruited into the armed forces or groups. It is not

permissible to allow them to participate in hostilities? .

I think that is a deficiency in international humanitarian law in protecting
children between 15 and18 years of the recruitment, so we had to search for

other rules of international law that protected this category.

Looking at the convention of rights of child, we see that it did not cover this
issue. But this shortcoming did not last, a proposal was submitted to the
committee on the rights of child to develop this convention through an
optional protocol to limit the participation of children in armed conflicts. A
protocol was prepared, raising the age of recruitment to 18 years, and the

project was transferred to the committee on the rights of child. In 1994, the
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committee established an open-ended working group to negotiate the optional
protocol. This was done in several negotiations in which the difference over
the age of recruitment. However, consensus was achieved as a result of the
intervention of the human rights committee, the protocol was issued in 2000
by consensus, which included stipulating the minimum age for direct
participation in hostilities, which is 18, and prohibiting the forced recruitment

of children under that age? . 3

2.2 The legal status of children participating in the hostilities:

Although the international humanitarian community has concluded a series of
conventions, including the four Geneva conventions of 1949 and it protocols.
and the optional protocol attached to the children rights convention, of the
involvement of children in armed conflict. However, it did not limit the
phenomenon of recruitment of children in armed conflicts, and the
international criminal court considered that any compulsory or voluntary
recruitment of children under 15 years or their use of active participation in
hostilities is a war crime in both international and non-international armed
conflicts. Statistics issued by the international labor organization indicate that
the number of children who work as soldiers in armed groups is more than
300 thousand in more than 41 countries and nearly 500 thousand children
engage in activities in military and paramilitary militias, and in front of these
numbers, which reflect the deteriorating situation of children? , we must know

the legal status of children who take part in conflicts as soldiers.
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Contrary to what is required by international law, a child may already be
recruited into the armed forces and then captured as a warrior with these
forces. Despite this, the child continues to benefit from the special protection
provided by the Geneva convention. Where paragraph 3of article 77 of
protocol 1 stipulated that if in exceptional cases, despite the provisions of the
second paragraph, if occur that children who under 15 participated in the
hostilities directly and fell into the hands of the opponent, they remain
beneficiaries from the special protection that this article guarantees, whether
or not they are prisoners of war? . In addition, paragraph 4 of the same article
states that children in the event of arrest, detention for reasons related to the
armed conflict must be placed in places separate from those designated for
adults, the exception to this is cases of detention of the child with his family,
which prepares them places of residence family units, as stated in paragraph

5 of article752 . 6

Under protocol 1, children must be placed in the event of arrest or detention
in separate places from those designated for adults. An exception to this is the
cases of families who have accommodations as family units, and it follows
from this that international humanitarian law tried to provide special

protection for children even if they participated in hostilities.

In addition to the protection provided by the first protocol, children also
benefit from the third Geneva convention relative to prisoners of war, in the
case of children who have been enlisted or voluntarily enrolled in the armed

forces, they will enjoy the status of a combatant and status of prisoners of war
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if they are arrested, and the age standard is only a factor it justifies their

treatment better? . 7

The third Geneva convention stipulated that prisoners of war must be treated
humanely at all times and prevent any act or neglect that might cause the death
of the prisoner, as well as the impermissibility of any prisoner to be subjected
to physical torture or medical or scientific experiments upon him, which is not
justified by the medical treatment, prisoners of war must be protected at all
times especially against all acts of violence or threats and the curiosity of the

masses? . 8

However, despite the special protection provided by international law for
children deprived of their liberty, it does not prevent them from being
punished for the grave violations committed by these children against the rules
of international humanitarian law, but in these case their responsibilities must
be assessed according to their age and although criminal penalties may be
taken against them, it is not permissible to impose death sentences on children

under 18 years? . ?

Article 77m paragraph 5, stipulates that the death penalty may not be carried
out for any crime related to the armed conflict, for persons who have not

reached 18 years at the time of commission of the crime? .
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if the inability to execute the death sentence on children participating in the
war who committed some human crimes during the conflict is considered
guarantee for them, but I believe that these children are considered victims
whether they are forced or voluntary recruiting, and the responsibility in this
case should be on the military commander carried out by recruiting them as

soldiers.

In conclusion, international humanitarian law prohibits the participation of
children in armed conflicts, and considers their participation in hostilities a
violation of humanitarian rules. The development of international
instruments. Which related to phenomenon of the involvement of children in
armed conflict, illustrates the international community’s endeavor to make the
world of children a place free from violence. But I believe that failure to
explicitly stipulate the legal age for recruitment into international
humanitarian law violates the rights of children between the ages of 15 and
18years. In addition, this void will be a gap that states exploit in the
exploitation of children between 15 and 18 years, so the law should be clearer
and more specific in matters of child recruitment and investigation of

recruitment issues.
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3. International mechanisms and the international
criminal court to protect children in armed conflicts:

We will discuss the international mechanisms and some of the rules adopted
by the international criminal court to protect children in armed conflict,
considering that they are procedural framework for the protection of children

in armed conflicts.

3.1 International mechanisms to protect children in armed
conflicts:

There are many international mechanisms for protecting children, either in
terms of providing protection for them or preventing them from participate in
hostilities, or recruit them. And in this research we will highlight the most

important mechanisms in international.

There are several international committees that may help protect children and
their rights in wartime. It has the power to receive reports periodically from
countries, as is the peacetime, to monitor the extent of their fulfillment of their
treaty obligations, these and some committees enjoy examining individual and

sometimes governmental complaints .

The united nations security council has been concerned with issues related to
children affected by armed conflicts, since 1999, and has since passed
Tresolutions in this regard. In 2005, in resolution No. 1612, the security
council called on the united nations secretariat to establish a monitoring and

reporting mechanism, primarily run by national forces led by UNICEF and
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the united nations high representative in the country, to provide timely and

reliable information on grave violations of children rights® .

The security council has included the protection of children in armed conflicts
within the mandate of peacekeeping operations since 2001. Peacekeeping
operations in the past 10 years have helped to release thousands of child

soldiers as well as in legislative reform efforts® .

United nation peacekeeping missions perform several tasks to protect
children, including the deployment of child protection advisers, and this is
done in countries where children suffering from protection problems, and
child protection advisers are specialized personnel sent with the mission to

help implement the child protection. Their work includes® :

e Putting the concerns of children on the peace agenda and the political
agenda’® . >

e Ensure that child protection becomes an integral part of the mission’s
tasks. This is done by circulating the topic and advising the leadership
of the mission’s> . 6

e Training the newly deployed peacekeeping forces on child protection,

until complete the training that all peacekeepers must receive? .

.https://www.unicef.org/arabic/protection/24267_68574.html - 26/4/2020 - sl dakaia ™
.https://peacekeeping.un.org/ar/child-protection - 26/4/2020 - a3l Laial saaial asl) ciglee ™
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e (Case support: The child protection adviser acts as a defender, mediator
and advisor to the mission’s leadership on child protection issues” .

e Monitoring and reporting of grave violations against children? .

e Communication with UNICEF and other child protection actors to

follow up and respond to individual cases® .

Through work teams in countries affected by conflict covered by the
monitoring and reporting mechanism, UNICEF and its partners collect
information on grave violations against children to report to the united nations
security council to develop appropriate responses to meet the needs of
children. As co-chair of the monitoring working group and reporting UNICEF
is in dialogue with government forces and rebel groups that recruit or use
children and commit murder, maiming, rape or other forms of violence against
children. With the aim of developing action plans to stop these violations,
taking into consideration that governments bear the ultimate responsibility for
protecting children and preventing impunity for perpetrators of grave

violations against children* . !

We believe that the united nations interest in protecting children in armed
conflict is not only affirmation of the principles of international humanitarian
law, but it already begun to take initial steps to implement these provisions in

practice.

AY Y /4T — Gl aa el — a3l Jadad Baaial aeY) Cilee ™
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can note to role of the red cross committee, in protecting children in armed
conflict, the four Geneva conventions commissioned red cross committee, to
task of applying international humanitarian law. The committee presents
many initiatives to protect children, and provides them with the necessary
care, food and clothing. And it helps in maintaining family unity, returning
children to their families, especially in armed conflicts, alleviating the
suffering of children. The committee also conducts searches and family
reunification through the central agency of the red cross committee.  The
committee visit persons deprived of their liberty, and POW camps, as children
may be subject to arrest when participating in hostilities. The committee
works to ensure respected and applies the rules which give special protection
for children in armed conflicts, and confirm on necessity considerate their
ages and abilities. And sure to take the necessary measures for them, and to
demand that the parties to the conflict guarantee provide appropriate treatment

for them” . 2

3.2 The role of international criminal court in protecting
children in armed conflicts:

Armed conflicts have a major impact on the civilian population, especially
vulnerable. And to protect this category from the scourge of these conflicts,
there must have been rules that criminalize any actions that a party to the
conflict might take. And the process of criminalizing acts, prosecuting
perpetrators and imposing criminal responsibility must be based on a strong

and lasting foundation. Unlike in the past, temporary trials. This is what the
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international community has realized that millions of children have fallen
victim to unimaginable horrors that have rocked the human conscience
strongly this century* . Therefore, we will discuss the protection’provided by

international criminal court as a guarantee for children in armed conflicts.

The international criminal court: it is the court established outside the united
nations system under an international treaty. It basis is called, statute, treaty,
or system of Rome. In reference to its drafting conference, which was adopted

in the city of Rome, on 17 July 1998, and entered into force on 1 July 20024 .

It is conceivable that international crimes will be committed through children
who are exploited by military leaders and political in one way or another in
hostilities, consequently, they may commit international crimes, so the law
interfered in the issue of their crimes and their prosecution, and considered it
a difficult issue in international law, it is linked to the development of
international criminal justice systems, in the prosecution of children for
international crimes. So, it was considered among the mechanisms for the

national trial® . >

Although I think that children are not responsible, as I mentioned earlier, it
can be said that international law has sought through this to provide protection
for children who committed crimes during armed conflicts and that this
protection falls short of providing effective protection for children who

commit international crimes.

N -é;\.m” cA)An —&gbu\” sdan &
N Eoa — Gl aa sl — AR Gudy mlla alee
Yoga— Gl as el — AAN Eudy mlla Slee ©

& Protection of children in armed conflicts, accordance with international and Bahraini law

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT



drcnlall Gilwlallg &budl doin AR T T S e

It can be said that international human rights law and international
humanitarian law have provided protection for children because they are the
most vulnerable group, especially in their compulsory or voluntary
recruitment process. Children were also specially protected by the
international criminal court, which considered crimes against civilians, and
children in particular, to be one of the most serious crimes threatening
international peace and security. It also gave special protection to children
during the armed conflict, and considered that their compulsory or voluntary
recruitment from war crimes, which perpetrator is punished, whether in

international or internal armed conflicts® .

Criminal accountability before the international criminal court for the crime
of child recruitment is limited to trying only natural persons, and this crime is
considered one of the crimes that fall within the jurisdiction of the
international criminal court, according to the statute of the international
criminal court this is confirmed by article 25. A person is the subject of
criminal accountability before the international criminal court for the crime of
child recruitment either individually or jointly with another. With regard to
the age of the individual who is the subject of international criminal
accountability before the international criminal court for the crime, he was set
at 18 years at the time of the crime attributed to him, this is indicated in article

26 of the statute of the international criminal court® .

https://democraticac.de/?p=41723 — - Aaulsull dpalaBy) duad) Hauy) il jall o jall al jaeal) 58 5l
.026/4/2020
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The recruitment of children into armed conflict is considered a war crime,
paragraph (b) and (e) of article 8 of the international criminal court system
stipulates that the recruitment of children under 15 years, whether
compulsory, or voluntary in the armed forces or their use in hostilities, as war

crime whether international or internal armed conflicts® .

We note that the statute of the court stipulated the same age as stipulated in
protocols 1 and 2 in the matter of child recruitment, and we believe that this
is considered contrary to the development brought by international law where
every person who is under 18 years is considered as child, as I mentioned

previously.

Despite the mechanisms provided by the international community to protect
children in armed conflicts, we believe that the mechanisms for enforcing
international humanitarian law are still not sufficient, especially in the matter

of protecting children ages 15 to 18.
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4. The position of the kingdom of Bahrain on protecting
children in armed conflicts:

The kingdom of Bahrain has made pioneering achievements in the field of
children rights, based on the firm belief that the child is the first pillar and the
basic pillar for building and developing societies. On the protection of
children in armed conflicts, this issue can be referred to as a matter of its

adherence to international agreements, and national efforts.

4.1 Bahrain’s participation in international agreements:

The kingdom of Bahrain has made great strides in safeguarding and protecting
human rights and preserving the dignity of citizens and residents. In
accordance with the constitutional and legal frameworks established by the
kingdom, as well as its commitment to international agreements, Bahrain was
one of the first arab countries ratified it* . With regard to armed conflicts,

Bahrain has joined the following:

Bahrain signed the Geneva conventions on 30 November 1971° , Bahrain has
announced its commitment to all the provisions of the four conventions,

including the convention for the protection of civilian persons in time of war’ .

BRI NEWCREL
https://www.bahrain.bh/wps/portal/!ut/p/a0/hY69DoMgGABfpQvzh5hg0zI0aVzsZJDFklrmaxEEgbRv358X
6HiI5GwA4USFBOF1x0Qu-0_bLi46WjvGJH1tK6PIPR8eba9Ccm-
graf4GEAe8hKAHQ5I0yzwTSLL5sPiZtRX0JRTdhwSIruxOadzNne0A3-7j-Nggl4eMwvWB7gOENbzNMSQ!!/ -
.23/5/2020
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The Geneva conventions are the most important conventions in international
humanitarian law, and these conventions aim to ensure respect for human

dignity in times of armed conflicts.

In addition, Bahrain joined the two additional protocols to Geneva
conventions in 1986° . These protocols contain the most important rules for
reducing the barbarism of wars, regulating behavior during international and

non-international armed conflicts and seeking to limit their effects .

In order to protect children rights in general, Bahrain joined the children rights
convention in 1991° | in the interest of protecting children in arfhed conflicts,
the kingdom of Bahrain has joined the two optional protocols to the children
rights convention on the involvement of children in armed conflicts, the sale

of children, child prostitution and pornography” .

By agreeing and ratifying these international instruments, the kingdom of
Bahrain has committed itself to protecting and guaranteeing the rights of
children in armed conflicts, and has agreed take responsibility for this

obligation before the international community.

4.2 The efforts of the kingdom of Bahrain:

The kingdom of Bahrain is considered one of the leading countries in

guaranteeing the rights of the child, it issued the child law, under which
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protection all rights of children, which guaranteed by the constitution in many

aspects of life’ . 6

The definition in the child law came in line with the definition contained in
international law, where article 4 of the law defined the child as every person

under the age of 18° . 7

The law affirmed the protection of children in armed conflicts, as article 8 of
the law stipulates that the child shall have priority in obtaining prevention and

relief in natural or man- made disasters or war .

The recruitment in the kingdom of Bahrain is considered compatible with
international law, as article 24 of the defense force law stipulates that
recruitment and employment in the defense force shall be in accordance with
its needs of officers, individuals and civilians in accordance with the
principles and conditions stated in this law and in the service system, provided
that the age of the officer or individual is not than 18 | it is clear this that the
kingdom of Bahrain has preceded international humanitarian law in the matter

of child recruitment.

The kingdom of Bahrain was also keen to find monitoring mechanisms to
prevent the intention of these legislations from being neglected. Where
mechanisms were established for this purpose, including the establishment of

the child protection center, it is concerned with receiving reports about child

AV Y /OY — Gl aa sl — A I A Sl 1T

gl Jalall (g8 Y ) YA YV a8 0B SaY VY Galase 4 YT a0l — Gl Byl Y
sl — Gl aa pall SaY VY Gudane 14 YT £ aaadl — dan 3y 50 o

sl — e laall 308 () 8 Hlacaly Y+ YA — YYAE ) — 5l o g e

29 TR e A R R e T Protection of children in armed conflicts, accordance with international and Bahraini law



drenlall cilwlyallg Gilbudl doin P YRTTTE——

abuse in various forms, it also created a hotline (998) to receive related
reports. In addition, to the prominent role of the national human rights
institution in receiving communications and requests for assistance from all

age groups® . 0

It can be said that the kingdom of Bahrain has been and continues to strive to
implement the rule of international law, and respect for the principles of
maintaining peace and security and achieving international cooperation, this

1s an affirmation of her respect for human dignity.

- Gl sl A0S
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Conclusion:

We have reached the end of the topic of protecting children in armed conflicts,
we discussed protecting children from the effects of armed conflicts, and
found that international humanitarian law has provided them general
protection as civilians, in addition, special protection that takes into
consideration their needs as children. And we later referred to the issue of
child recruitment, and in it we discussed the issue of the prevention of child

recruitment and the legal position of children involved in hostilities.

Afterwards, we tried to shed light on the most important international
mechanisms for implementing international humanitarian law, explaining the
role of the international criminal court in protecting children in armed
conflicts. At the end of this research, we touched to the position of the
kingdom of Bahrain regarding the protection of children in armed conflicts,
and we referred to the topic of its participation in international treaties and its

national efforts.
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Results:

I.

Notwithstanding the general and specific protections provided in the
Geneva conventions, this protection falls short of providing protection
for the category 15 to 18 years.

There is a contradiction between international agreements, between
international humanitarian law and international human rights law in
the matter of specifying the age of recruitment for children.

Despite the mechanisms provided by international community to
protect children in armed conflicts, the mechanism for enforcing
international humanitarian law remain insufficient.

The international criminal court has entrusted the responsibility of
children in the crimes they committed during the armed conflicts to the
national courts, and this could lead to retaliation from them due to the
political situation, especially if they were involved against the national
forces.

Although the kingdom of Bahrain is not involved in any armed conflict,
it has made significant efforts and this is regarded as respect for its
commitment to international law.

It can be said that armed conflicts today not only require laws that

regulate their behavior, but ignorance is a reason for their occurrence.

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT
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Recommendations:

I.

Amending some provisions of the Geneva conventions by correcting
the child’s age and bringing it in line with international law. Which is
the age of18.

That the age of recruitment be specified explicitly in international
agreements, and that is as stipulated in the optional protocol of the
children rights convention.

Create adequate international mechanisms to enforce international
humanitarian law.

Find solutions to the situation of children who commit crimes during
conflicts, because in the end they are considered victims of exploitation
Encouraging governments to make the necessary efforts to preserve
peace, especially in children issues.

Spread science and culture among peoples, and promote human

principles.

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT

kat Protection of children in armed conflicts, accordance with international and Bahraini law



drenlall cilwlyallg Gilbudl doin

Resources

1. Postgraduate theses:

O A0 HlEa A o Aaliadl ciled il ol Okl A ) Alaad) -y KAl
https://platform-almanhal- -3l sl el & gl
. com.libweb.uob.edu.bh/Reader/Article/118301

ol Ol 8 A o daluall cile aall 8 JikY) Lles — dadaall saes a2
AY ) YA — (e el — el Al — Sl

Al pall s Claall il ad Joall ¢ elal adas sae — DAY iy <l dlee 3
— el flee dads — daliddl clel il W GlaaY) Ji e Sl
PARRICEE

Alae — daludl cle) 3l Jh A JUbD g il aiadl — jolillae lde 1L 4
- AV AL — s pald dae - Al daals - sl Auldl s

https://search-emarefa-net.libweb.uob.edu.bh/ar/viewer/BIM-
. 837187

2. Articles:

Sy gall ¢ gilal) el A NS 5 i) Jilall - ddle 5281

https://platform-almanhal- .2
. com.libweb.uob.edu.bh/Reader/Article/74642

— - Ay delaad) — dalid) cile) i) 3 Jla Yl Ales — sl s mleas 0613
Y0 Y 222]) _ FERIY Al LK las
. https://www.iasj.net/iasj ?func=fulltext&ald=10434

A sall 3 sall (A dalusall e 3l ol JibY) dles — 4y Sllaie daae (s deals 4
e Al 5l Al T aaall — Jaall Alae o sl 53080

U - dlal) e 311 A Jlaxia) 5 aviaill (e JakadU 43 ilall Aleall — Slae duls 5
https://search-emarefa- ~ Taadl - A& Wl - Gl
. net.libweb.uob.edu.bh/ar/viewer/BIM-327835

34 Q] Gralidl puadl amao S Protection of children in armed conflicts, accordance with international and Bahraini law



drcnlall Gilwlallg &budl doin AR T T S e

¢ s 8 Aallas Al y0) daludl clel il 8 JULY) aias la - D pildlae 6
COIYelE - YAl Yoamll - il ally Casanll Alae — (Al ciLlay]
NEVNETa

3. Laws:

Cadic) - 1389 Gahae /Y (838 sl - coall ol Al Ly Capa 480 ]
oshue I/l VY ) dioal/ Ol YY) e sl DA Caia & 2 sieall - s sall Llaus
2400 5 giIO Y cpodn Y 3l ey g )5 -) 4 €4

ZENSYW RPN JCS P BTV RSP EN ] RV DENRS 0 i S\ IS TN - - )
FARELIEWANSVARLR g

11969 Gulase | / Gl VY 350 gieal) Cayia ey aldl) — Y1 L) JsS s 3
A AVY Al A al) daliall cile i) Llais dleay latial

oshael /@l VY A s i)l Cagia clBlal gald) - ALy Sl OS5 4
AYAVY L Al e dalieal) cile Sliall Llais Al 3laiall Y 4 €9

w5 [ SEN (B8 0 F5allY /88 L ) jE Aalal) dmand) gadie ) - Jikall (3 sia A8l 5
A5l a5 ) 490 paaian / JSLIY 3 ladl Ty — 2) A9

bl ) el 55 (sl alesail o 48 ally — 2) VY A — Va8 ) — 5l a5 e L6
N840 Gulane | VY 8 a8 all A

OS5l () ) A 2 alasail o 48 pally - ) AAT Ll VT8 — O 5ili 4 g e T
i LAY (il

sasiall ael) A N el &gy aleail liy — 299 VA0l V185 — 0 sle o ge 8
VAN jad g 8 Aalall maad) Lgiaaie ) ) Jilall (5 saal

¥ éaalall — g laall 50 8 () 8 laaly - e Y ¥Y A8 ) 0 gilEa s s 9

Ol sSsigoll A cpoad)l ASlae alaail o A8l Y es g3l V4 G, o o lE ()
3l sall 5 Jaka¥) sl s JalaY) au s Aaliall e puall & Jakay) ol il gLy o iy
(Jadall (3 gind Basiall ae¥) Adlaly cpialal (JabY) e Al

AY VYA YY Q8 gl aY )Y Gadane 4 Y e T € anedl — dpan jll 3y o) - Jikall o 98 1]

kat Protection of children in armed conflicts, accordance with international and Bahraini law

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT



drenlall cilwlyallg Gilbudl doin P YRTTTE——

4. Website:

- ¥ culall 4 gal) Aall) 1
https://www.icrc.org/ar/doc/resources/documents/interview/

. children-interview-101207.htm
—Ciu gal) dalita 2

https://www.unicef.org/arabic/protection/24267 68574.html

- pMlad) Bdad 3aaial aal) clides 3
. https://peacekeeping.un.org/ar/child-protection

- Aplpd) (AalaiBY) (dua) i) il jall all i jRasal) 3S el 4
Jhttps://democraticac.de/?p=4172

- A g ASY) dagsal) |5
https://www.bahrain.bh/wps/portal/lut/p/a0/hY69DoMgGA
BfpQvzh5hgOzI10aVzsZJDFkirmaxEEgbRv358X6HiSGw4

USFBOF1x0Qu-0 bLi46WjvGJHI1tK6PIPR8eba9Ccm-
oraf4GEAeShKAHg510yzwTSLLSsPiZtRx0JRTdhwSIlruxO
. adzNne0A3-7j-Ngg14eMwvWB7qOENbzNMSQ!!/

- Coasl) sl ANS L6
https://www.bna.bh/Bahrainseffortstoprotectchildrensright
sstressed.aspx?cms=q8FmFJgiscL.2fwIzON1%2BDhvSc65
. MiWITK3FveYL63J4%3D -3

36 Q] Gralidl puadl amao S Protection of children in armed conflicts, accordance with international and Bahraini law



drenlall cilwlyallg Gilbudl doin T —
Contents
INEEOAUCTION: <. 1
SEATCh PIAN: ..oiiiiiiiii e 3
1. Protecting children from the effects of armed conflict:......................... 4

1.1 The general protection for children from the effects of hostilities in

ArmMed CONTIICE: ...uuiiiiiii i e e 5
1.2 Special protection for children in armed conflict:.............ccccveeeiniinenn, 7
2. Recruitment of children in armed conflict:..........cccooooviiiiiiniiiiieeie. 12

2.1 The prohibition of the recruitment of children in armed conflict in

accordance with international [aw: ............cccccoeiviiiiiiiiniiiiiee e, 13
2.2 The legal status of children participating in the hostilities:.................... 15
3. International mechanisms and the international criminal court to protect

children in armed CONTICES:......coiviiiiiiiiiiiiiiee e 19
3.1 International mechanisms to protect children in armed conflicts: .......... 19

3.2 The role of international criminal court in protecting children in armed

COMTIICES T Loeiiiiii et e e e 22
4. The position of the kingdom of Bahrain on protecting children in armed

COMTIICES T Lottt e ee e 26
4.1 Bahrain’s participation in international agreements:............cccceeeeeerennnnee 26
4.2 The efforts of the kingdom of Bahrain: ..............cccccoeeiiiiiiiiii, 27
CONCIUSTON: ...t e e e e e e 30
RESUILS: ... 31
Recommendations:..........ccoouiiiiiiiiiiiiiee e 32

kat Protection of children in armed conflicts, accordance with international and Bahraini law

BAHRAIN INSTITUTE FOR POLITICAL DEVELOPMENT



